APPENDIX 3-1
Notice of Exemption of Small Hydroelectric Power Project From Licensing
dated December 15, 1982
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BEFORE THE PEDEHAL ENERGY REGULATORY COMIISSION
NOTICE OF EXEMIIION OF
SHMALL lIYDROELECTRIC POQ/ER PROJECT
IPROM LICENSING

1) Pronklin Fulls Hydre Electric Corporation notifies
the Federal Energy Regulatory Commisslon that the Frenkliin
Falla Hydro Klectric 3tatlon, a amall hydroelectric power
vroject na defined in 18 CFR, Sectlon 4,102, is exempt from
licenging under turms of 18 CFR, Sectlon 4,109 through
Section 4.111.

2) The location of the project is: {Q

= ! ol

State Yew Hampshire
[ 3]
Gounty Merrimack - B2
City Franklin . T2
s - [88]
River Winnipesaukee G Ln
'—,':_ e
River 3asin Merrimack Y=

3) The exact name, business address, and telephone
number of the filing party is:

Franklin Falls Hydro Electric Corporatlon
Box 2106
Frankllin, Xew Hampshire 03235

603-934-3560
4) The project includes the following Teatures:

i) Dam: This dam is identified as No. 87,09
in the New Hampshire Water Resources Board Flles and was
bullt during the 1930's, Franklin Falls hydro Electric
Corporation repaired the dam in 1979, The dam 1s located
in downtown Franklin, New Hanpshire, on Central Street.

The dam is constructed of reinforced comcrete on top
of rocks and ledge. The dam is 84 feet long with a per-
manent crest 11 feet ebove the streaubed, downriver. Gross
gtorage capaclty 1s approxlmately 45 ucre-feet. The danm
is in excellent condition,
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11) JPowerplants: The hydraulic hsad is about
18 feet,

Existing YowWerplants:
3, Morgan 3mith 180 Kw
Rodney Hunt 300 Kd
Proposed rfowerplant:

ssex 189 K

=

Current Annusl Production:
2,700,000 Kid

Estimated Annual Production with New Fowerplant:
3,760,000 XWH

111) Average 3tream Flow: The average annual
stream flow 1s 700 cubic feet per second.

5) It is certified that the small hydrcelectric
povWer project conforms to the specificatlons set forth in
Section 4,109(a) of the Comulssion's regulations and that
Franklin Falls Hydro Electric Corporation has complied
with Section 4.112(b) of the Coamission's rezulations,
including the following:

1) The New Eampshire Weter Resources Board and
the liew Hampshire iater Supply and Pollution Control
Comaission have certified that the construction, oreration,
and maintenence of the project will not cause a vioiation
0f any avplicable water quality standards.

11) The New Hampshire Fish and Game Department
and the U.S Tish and Wildlife Service, Concord, N.H. office
have certif..ed tha%t there is not a slgnificant population
of migratory fish existing at any project dam. however,
Franklin Falls Hydro Electrlc Corporation agrees to the
foliowing two conditions:

@) The Exempteec shall provide fish-passage
facilities at thils project when so prescribed by State and
Federal fishery agencles,




b) The Exemptee shall discharge Irom the
project an instanteneous flow of at leust 237 c¢fs or inflow
to the project aren, whichevor is lesnsa,

114) The State Historic Presarvation Officer
hrg cortvlflied that the proposed saall hydroelectric power
project does not entall any construction that would adverse=
ly affect any slte included in or eligiblie for inclusion
in the Natilonnl Regisier of Kistoric Flaces,

iv) The U,S, Fish and Wildlife Service, Concord,
N,H, office, hag certifled that the propesed samall hydro-
electric power preoject does not entall construction or
operations that would adversely affect any threatened or
endangered specles or critical habitat listed or designated
in the regulations of the U,S, Fish and #ildlife Service
of the Department of the Interior or the Nationzl Harine
Flsheries Service of the Department of Comnerce.

v) The U,S, Fish and Wildlife Service, Concord,
¥,H, office, and the New Hampshire Flsh and Game Depart-
ment have not prescribed migratory fish restoration
aeasures as a condition of the exeanption. However, they
reserve the right to prescribe such neasures in the future,

6) Franklin Falls Hydro Blectrlc Corporation is an
agsoclatlon of citizens of the United States, incorporated
under the laws of the Statec of Xew Hampshire, and is the
project owner,

SUBSCRIPTION

Yot U

John 3., Cleaent

President

Franklin Falls Eydro
Electric Corporation
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VERIFICALION

STATE OF NEW HAYPSHIRG
FRANKLIN, SS,

Personally appeared John S, Olexzent, President,
Franklin Falls liydro Blectric Corporation, being first
duly sworn, deposed, and stated that he is the Fresident
of Franklin Falls kydro Electric Corporation, that the
foregoing liotice of Zxemption from Licensing be his free

act and deed in his said capee

e

ty and thke free act and

deed of Pranilin F211s Hydro Blectric Cerroration, trat

vl

he has read the foregoing Xotice of Dxezption from
Licensing and knows the contents therein; thet the sama

be true to the best of his knowledgze and belief; that he
is a citizen of the United States; and that Franklin Falls
Hydro Electric Corporation is a corporation organized and

in good Standing under the Iaws of the 3tate of New Hampshire,

Subseribed and sworn tc before ae,

) e I %
_Jf\?/’f diron /Z/ L2 i)

VATHLEEN T. BATESON, Motary Fublic
Ky Coemmission Expires June 30, 1987

16 Deceaber 1382
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CERTIFICALE OF SERVICE

I hereby certify that I have this duy served, oy
certified U,S, “nll, the foregolng document upon the
following:

i,) U,s, Fish and Wildlife Service, P,O0., Box 1518,
Concord, HNew Hampshire 03301;

2.) New Hampshire Fish and Game Departuent, ¥,0.
Box 2003, 34 Brldge St., Concord, New Hampshire 03301;

3.) New Hampshire Historical Preservation Officer,
Departuent of Resources and Economic Development, Historice
Preservation Office, P,0, Box 856, Concord, lNew EHampshire
03301;

4,) New Hampshire Water Supply and Pollution Control
Comnission, Hazen Drive, P.0., Box 95, Concorid, New Hanp-
shire 03301;

5.) Uew Eampshire Water Resources Board, 37 Pleasant
St,, Concord, HNew Eampshire 03301;

6.) New Hampshire Wetlands Board, 37 Pleasant S5t
Concord, New Hampshire 03301;

in accordance with the requirements of section 1,17 of the
Rules of Practice and Procedure.

Dated at Franklin Falls Eydro Electric Corporation,
Franklin, lNew Hampshire, this _ 16th  day of December

1682
J ﬂ/"
[7%’ / %’}w

John S. Clement

Presldent .

Franklin Falls Hydro Electric
Corporation




Stute of New Hamgualyive
WATER RESOURCES BOARD

37 Pleasant Strest

Novamber 3, 1982

John S, Clement, President

Franklin Fells Hydro Electric Corporation

P.0. Box 216

FPranklin, NH 03235

Re: Winnipesaukee River Dam #87.09H

Dear !r. Clement:

This correspondence 1s in response to and acknowledges yours-regarding the
referenced dam, The project files do not indicate that the Board will require
the issuance of any further permits as long as you continue to conform to the

present project description. The Board also reserves the right to future

inspections and reviews of your project.

Sincerely,
Aetlod Vosgeees
ert F. Downing 472
Chairnman {

DFD/GLK/mdw

LIVE FREE OR DIE

Cencord, N.H. 03301 TELLPHONE 27!=34C00
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December 13, 1902

He. Morgan R, Reet

Chief, Rugulatory Branch
Operationc Dfvision
Dapartmant of the Army

Hew England Division

Corps of Enginears

424 Trapelo Road

Waltham, Hassachusetts 02154

SUBJECT: APPLICATION BY FRANKLIN FALLS HYDROELECTRIC CORPORATION FOR F.E.R.C.
CATEGORICAL EXEMPTION FROM LICENSING FOR THE FRANKLIN FALLS HYDRO-
ELECTRIC STATION

Daar Mr. Rees:

This will certify that this agency has no objection to the granting of
the petitioner's exemption; and that, on review of the subject request, the
Conmission has detarminad that the project described in tha request will be
in conformance with applicable New Hampshire laws and that, to the best of
{ts knowledge, no fedeval 1imitation applicable to tha proposed project has
baan astablished under sactions 301(b), 302, 303, 306, or 307 of the Federal
Water Pollution Control Act (P,L., 92-500), as amended to date, This certi-
ficatfon 15 furnished pursuant to sections 401{a)(1) and 401(d) of the Act,
and inciuded herswith and made a part hereof are state permits {issued pur-
suant to NHRSA 149:8-a (supp) and NHRSA 483-A (supp).

(/jp* uly yo ;.

’ mﬁa é(g;mﬂ,
onald E. Towne

Chief Aquatic Biologist

RET/csc
Enclosuius
ce¢: HMr. W.Jd. Haulty, USCG
Kr. Russall A, Hylander, P.E., WS&PCC
Hn, Stl?han H., Robarts, P.E., W5KPCC
Mr. Paul Ambrosino, Council on Energy
E, Tugplr Kinler, Esquira, Assistant Attorney General
\ Frank]in Fal)s Hydroelectric Corparation, Franklinm, KH




United States Department of the nterior

FIaH anB WILBLFE SERVICE
FCALBGIEAL SERVICESR
£.0. HON 1314
CONCORD, NEW IAMFSHIRE 04301

Ne. Jehn 8, Qlement, Frenldent

Franklin Palle liydro Blectete Eorp. —
f.0, Rox 216 06y k01982
Franklin, New flampshive (13235

Near Hr. Clement!

This is being sent ar a follow=up to your canversation with He. Gordon Rusaell
of my acaff on November 17, 1082, regarding tho Pranklin Falls hydroelectric
project un the Winulposaukes River In Franklin, Hew Hampshire. You had called
because of our November 16, 1982, letter to you, in which we atated that we
could not giva you the nacessary cortifications for your applicacion for cate-
qorical wxemption for the project. We did this because your October 21, 1982,
request did not indicate that the generating capncity at tho project would he
{nereased, which i a prorequisite for any exemption from PERGC.

You have nov indiented that you propose to add a new 200 kW unit at the atation,
which will bring the total capacity up to 6BO kW. Therefore, it appears that
you will be aligible for an exemption frum FERC,

FRIC Order No. 202 covoring categorical exemptions raquires that you obtain two
cortificacions from us, ‘These relato to the prosence of significunt populations
of migratory fimh at the project and to impacts on FPuderslly designatod endangered
and threatenad apecion and their eritical habitat, Order 202 also requires that
you include in the exemption any measures which we prescribs for the reatoration
of migratory Eismh through the projact aren,

Bused on our knowledge of the projact srea, we can provide you with the nscoasary
cortifications for your application for categorical sxemption. The Winnipasaukec
River does not now contain aignificant populations of migratory fish at your dam,
nor will the project adversely affoct Paderally designated endangered and
throatened species or thelr critical habitat.

1t is necessary, however, to include certain measures in the axamption which
u1ili facilitate restoration of migratory fimh through the project area., The
dactaicn to remtore m;gratory €iah to the Winnipesaukee River has been deferred
until the year 2005, Unless current plans chiange, State and Federal fishery
agenctes will walt untfl then to deeide L f{sh~passage facilities are nacded on
the river. To ensure the eventusl provikion of thesu fucilities by the Exemptee
when they are needed, the exemption will need to be conditioned now.

l



e eventyal restoration of migratery fls) threugh youe aroject wres wijl fequirs
wdgquate Inateeas (low celervns, In erder to aalntadn sguatic habieat conditions
tn ehe Winninesaukee Kiver as being suitable for f1sh rakcorstion, tnwtreanm flow
velunses frod ghe project should be ac least 437 ofw et InFlow ta the project
Ateny Whichever 18 lens, This flow 19 an Approximation cf the hiatertoal (unrege
ulated) sediun Augunt Flow, « diacharga widoh we feal will adequately matntatn
downReream aquacie hrhirse,

Bummarizing, cert{finations pursusnt to Sections 4.112(b)(2) and (4) of PERC
Order o, 202 are provided, fThe following measures are to be included in theiy
entirety {n the exemption {n accordancs with fleccion 4.112(b)(3)1

L. The Exemptece shall provide fish=-passage facilities at this
projuct whon so prescribed by State and Paderal (iphery
agencias, " -

2, The Exempteo shnll diucharge from the project an instantanuous
flow of wt least 237 fu or inflow to the project area, which~
aver {s lean, o o

Plesse let us know 4f you have any qqeaéiﬁnn‘

1

B - 8incqrely yours,

Gordoen P, Blckttt'zizf’ﬂ’

Bupervisor-
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John S, Clomant, Prosident
Frankidn Patls Hydrooloctric Corp,
P.0. Bux 216

Franklin, NI 03235

Desr Mr. Cloment:

The recent site evaluation for yaur proposad cutegorical oxemption
from licensing your Franklin Falls hydroelectric facility on the Winnie
puesaukee Hiver, locuted {n Frank1lin, Now Hampshire (NHWRBB7.09) appeurs
to quality for yuch sn oxemption,

The Now Hampshire Pish and Gama Department cortifios that there
are no significant runs of migratory fish located st the site,

There {s tho future possibility however, that the Fish and Gamo
Dopartment may oxpand the present Anadromous Fish Hestoration program
to include your uroa, In the ovent that this wore to become a reallty,
tho oxenmptoe would be requited to provide suitable fish passago facil-

ities at the ylte,
Sincerely,
C,é«éc.’a

Charles E, Harry
Executive bhirector

Ceb/eil



HEW HAMPSHIRE FEPAKTMENT of RESCHIRCES and FOONOMIC R V{14 0]
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Jdelin B: €lesent, Prastdenr

Feanklin Fally lydro Electrig Earporacien
FO  ¥ox 216

Frankifn, Hew lla@puiniee 03235

flear HE. Qlement!

The Hew tlampuhire Dopartment of Resources and Fconomic Development

£6 the granting of an exempction from Heansdng for the Pranklin Fsl
Btatdon (HIWRNBY7.09) located at Central Bt
Hinnipesaukee Hiver,

18y no objection
1w lydroeleceric
raét in Frunklin, Nev Hampshire on the

Baved upon your lotter dated October 20, 1982, it has Laeen determined that the in=

forwation has adequately addresssd those ateas of intercst to this Dapartment, as
followat

The proposed project will have no effact upon state park, state
forest, or othar properties that are tle redponsibility of che
Dapartment of Rewources and Economic Davalopmant.

The propoued project will have no effact upon state or local
parks or outdoor recreation projacts or wites funded in part
by the foderal Land and Water Conservation Yund program,

The Historic Prasarvation Office has determined that the project
will have no effact upon known architectural, historical, archeo-
logical or other cultural rasournes. Bhould such resources be
discovered as a result of project planning or impleasntation, ap~
propriate neasures should be undertaken according to 36 GFR 800

and othar appropriate federal laus and regulstions that epply to
historic and cultural resources.

Your incorporation of these comments invo the exemption application will be appreciated,

George O11nun, Commisnioner

Department of Resources and Yconomic Davelopstent
State Historic Prewervation Officer

JEQIGO1GH g
tes J, Hesth, Div. of Yorest & Lands
0. Hume, lifstoric Preservation Off{ca

FU. pix g ., . CUHCORY. KM, ssdl UHMIBHAN MU TUAL WUILINNG




