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LOW IMPACT HYDROPOWER QUESTIONNAIRE

[Excerpted from Part VI, Section E of the Low Impact Hydropower Certification Program.  Words in italics are defined in Part VI, Section C, and line-by-line instructions are available in Section D of the program, available on-line in PDF format at 

 http://www.lowimpacthydro.org.

E.  LOW IMPACT HYDROPOWER QUESTIONNAIRE

	Background Information
	

	1)
Name of the Facility.

	Franklin Falls Hydroelectric Project

	2)
Applicant’s name, contact information and relationship to the Facility.  If the Applicant is not the Facility owner/operator, also provide the name and contact information for the Facility owner and operator.


	Hydro Realty (owner)

PO Box 216

Franklin, NH 03235

Alan Larter

V: 603-934-3660

mvrr@netzero.net & sjh@essexhydro.com

	3)
Location of Facility by river and state.


	Winnipesaukee River, Franklin, NH

	4)
Installed capacity.


	0.800 MW

	5)
Average annual generation.


	2.4 GWh

	6)
Regulatory status.


	Exempted from FERC Licensing (January 20, 1983)

	7)
Reservoir volume and surface area measured at the high water mark in an average water year. 

	Surface Area: 4 Acres

Gross Reservoir Volume: 3.9 Acre-Feet

Net Storage Capacity: 0 (run-of-river)

	8)
Area occupied by non-reservoir facilities          (e.g., dam, penstocks, powerhouse). 

	Less than 2 Acres

	9)
Number of acres inundated by the Facility.


	Approximately 3 Acres

	10)
Number of acres contained in a 200-foot zone extending around entire impoundment.


	Approximately 2 acres

	11)
Please attach a list of contacts in the relevant Resource Agencies and in non-governmental organizations that have been involved in Recommending conditions for your Facility.  


	Please see Appendix 2 

	12)
Please attach a description of the Facility, its mode of operation (i.e., peaking/run of river) and a map of the Facility.


	Please see Appendix 3

	Questions For “New” Facilities Only: 

If the Facility you are applying for is “new” i.e., an existing dam that added or increased power generation capacity after August of 1998 please answer the following questions to determine eligibility for the program 


	

	13)  When was the dam associated with the Facility completed? 
	

	14)  When did the added or increased generation first generate electricity? If the added or increased generation is not yet operational, please answer question 18 as well. 
	

	15)  Did the added or increased power generation capacity require or include any new dam or other diversion structure?  
	

	16)  Did the added or increased capacity include or require a change in water flow through the facility that worsened conditions for fish, wildlife, or water quality,  (for example, did operations change from run-of-river to peaking)?


	

	17 (a)  Was the existing dam recommended for removal or decommissioning by resource agencies, or recommended for removal or decommissioning by a broad representation of interested persons and organizations in the local and/or regional community prior to the added or increased capacity? 
  (b) If you answered “yes” to question 17(a), the Facility is not eligible for certification, unless you can show that the added or increased capacity resulted in specific measures to improve fish, wildlife, or water quality protection at the existing dam.  If such measures were a result, please explain.

	

	18 (a) If the increased or added generation is not yet operational, has the increased or added generation received regulatory authorization (e.g., approval by the Federal Energy Regulatory Commission)? If not, the facility is not eligible for consideration; and 

(b)   Are there any pending appeals or litigation regarding that authorization?  If so, the facility is not eligible for consideration. 


	

	
	
	

	A.   Flows
	PASS
	FAIL

	1) Is the Facility in Compliance with Resource Agency Recommendations issued after December 31, 1986 regarding flow conditions for fish and wildlife protection, mitigation and enhancement (including in-stream flows, ramping and peaking rate conditions, and seasonal and episodic instream flow variations) for both the reach below the tailrace and all bypassed reaches?


	YES (see Appendix A)
	

	2)   If there is no flow condition recommended by any Resource Agency for the Facility, or if the recommendation was issued prior to January 1, 1987, is the Facility in Compliance with a flow release schedule, both below the tailrace and in all bypassed reaches, that at a minimum meets Aquatic Base Flow standards or “good” habitat flow standards calculated using the Montana-Tennant method?  


	N/A
	

	3)   If the Facility is unable to meet the flow standards in A.2., has the Applicant demonstrated, and obtained a letter from the relevant Resource Agency confirming that demonstration, that the flow conditions at the Facility are appropriately protective of fish, wildlife, and water quality?  


	N/A
	

	
	
	

	B. Water Quality
	PASS
	FAIL

	1) Is the Facility either:

a) In Compliance with all conditions issued pursuant to a Clean Water Act Section 401 water quality certification issued for the Facility after December 31, 1986? Or

b) In Compliance with the quantitative water quality standards established by the state that support designated uses pursuant to the federal Clean Water Act in the Facility area and in the downstream reach?


	Yes (see Appendix B)
	

	2)    Is the Facility area or the downstream reach currently identified by the state as not meeting water quality standards (including narrative and numeric criteria and designated uses) pursuant to Section 303(d) of the Clean Water Act?


	No
	

	3)     If the answer to question B.2 is yes, has there been a determination that the Facility is not a cause of that violation?
	See Appendix B-1, B-2
	

	
	
	

	C. Fish Passage and Protection 
	PASS
	FAIL

	1) Is the Facility in Compliance with Mandatory Fish Passage Prescriptions for upstream and downstream passage of anadromous and catadromous fish issued by Resource Agencies after December 31, 1986?


	Yes (see Appendix C-1, C-2)
	

	2) Are there historic records of anadromous and/or catadromous fish movement through the Facility area, but anadromous and/or catadromous fish do not presently move through the Facility area (e.g., because passage is blocked at a downstream dam or the fish run is extinct)?

a) If the fish are extinct or extirpated from the Facility area or downstream reach, has the Applicant demonstrated that the extinction or extirpation was not due in whole or part to the Facility? 

b) If a Resource Agency Recommended adoption of upstream and/or downstream fish passage measures at a specific future date, or when a triggering event occurs (such as completion of passage through a downstream obstruction or the completion of a specified process), has the Facility owner/operator made a legally enforceable commitment to provide such passage?


	N/A 
	

	3)
If, since December 31, 1986: 

a)
Resource Agencies have had the opportunity to issue, and considered issuing, a Mandatory Fish Passage Prescription for upstream and/or downstream passage of anadromous or catadromous fish  (including delayed installation as described in C2a above), and

b)
The Resource Agencies declined to issue a Mandatory Fish Passage Prescription,   

c)
Was a reason for the Resource Agencies’ declining to issue a Mandatory Fish Passage Prescription one of the following: (1) the technological infeasibility of passage, (2) the absence of habitat upstream of the Facility due at least in part to inundation by the Facility impoundment, or (3) the anadromous or catadromous fish are no longer present in the Facility area and/or downstream reach due in whole or part to the presence of the Facility?  

 
	N/A
	

	4)
If C3 was not applicable: 

a) Are upstream and downstream fish passage survival rates for anadromous and catadromous fish at the dam each documented at greater than 95% over 80% of the run using a generally accepted monitoring methodology? Or

b) If the Facility is unable to meet the fish passage standards in 4.a., has the Applicant demonstrated, and obtained a letter from the US Fish and Wildlife Service or National Marine Fisheries Service confirming that demonstration, that the upstream and downstream fish passage measures (if any) at the Facility are appropriately protective of the fishery resource? 


	NA
	

	5)    Is the Facility in Compliance with Mandatory Fish Passage Prescriptions for upstream and/or downstream passage of Riverine fish?

 
	None prescribed.
	

	6)
Is the Facility in Compliance with Resource Agency Recommendations for Riverine, anadromous and catadromous fish entrainment protection, such as tailrace barriers?


	None prescribed.
	

	
	
	

	D.  Watershed Protection
	PASS
	FAIL

	1 )  Is there a buffer zone dedicated for conservation purposes (to protect fish and wildlife habitat, water quality, aesthetics and/or low-impact recreation) extending 200 feet from the high water mark in an average water year around 50 - 100% of the impoundment, and for all of the undeveloped shoreline


	See Appendix D
	

	2 )  Has the facility owner/operator established an approved watershed enhancement fund that: 1) could achieve within the project’s watershed the ecological and recreational equivalent of land protection in D.1.,and 2) has the agreement of appropriate stakeholders and state and federal resource agencies?


	N/A
	

	3 )  Has the facility owner/operator established through a settlement agreement with appropriate stakeholders and that has state and federal resource agencies agreement an appropriate shoreland buffer or equivalent watershed land protection plan for conservation purposes (to protect fish and wildlife habitat, water quality, aesthetics and/or low impact recreation)


	 see Appendix D
	

	4 ) Is the facility in compliance with both state and federal resource agencies recommendations in a license approved shoreland management plan regarding protection, mitigation or enhancement of shorelands surrounding the project.


	N/A
	

	E.   Threatened and Endangered Species Protection
	PASS
	FAIL

	1) Are threatened or endangered species listed under state or federal Endangered Species Acts present in the Facility area and/or downstream reach?


	No (see Appendix E)
	

	2)    If a recovery plan has been adopted for the threatened or endangered species pursuant to Section 4(f) of the Endangered Species Act or similar state provision, is the Facility in Compliance with all recommendations in the plan relevant to the Facility? 


	N/A
	

	3)    If the Facility has received authority to incidentally Take a listed species through: (i) Having a relevant agency complete consultation pursuant to ESA Section 7 resulting in a biological opinion, a habitat recovery plan, and/or (if needed) an incidental Take statement; (ii) Obtaining an incidental Take permit pursuant to ESA Section 10; or (iii) For species listed by a state and not by the federal government, obtaining authority pursuant to similar state procedures; is the Facility in Compliance with conditions pursuant to that authority?


	N/A
	

	4)    If a biological opinion applicable to the Facility for the threatened or endangered species has been issued, can the Applicant demonstrate that:

a) The biological opinion was accompanied by a FERC license or exemption or a habitat conservation plan? Or

b) The biological opinion was issued pursuant to or consistent with a recovery plan for the endangered or threatened species? Or

c) There is no recovery plan for the threatened or endangered species under active development by the relevant Resource Agency? Or

d) The recovery plan under active development will have no material effect on the Facility’s operations?


	N/A
	

	5)    If E.2. and E.3. are not applicable, has the Applicant demonstrated that the Facility and Facility operations do not negatively affect listed species?


	N/A
	

	
	
	

	F.   Cultural Resource Protection
	PASS
	FAIL

	1) If FERC-regulated, is the Facility in Compliance with all requirements regarding Cultural Resource protection, mitigation or enhancement included in the FERC license or exemption?


	YES (see Appendix F-1)
	

	2) If not FERC-regulated, does the Facility owner/operator have in place (and is in Compliance with) a plan for the protection, mitigation or enhancement of impacts to Cultural Resources approved by the relevant state or federal agency or Native American Tribe, or a letter from a senior officer of the relevant agency or Tribe that no plan is needed because Cultural Resources are not negatively affected by the Facility?


	N/A


	

	
	
	

	G.  Recreation
	PASS
	FAIL

	1) If FERC-regulated, is the Facility in Compliance with the recreational access, accommodation (including recreational flow releases) and facilities conditions in its FERC license or exemption?


	N/A  (See Appendix G)
	

	2) If not FERC-regulated, does the Facility provide recreational access, accommodation (including recreational flow releases) and facilities, as Recommended by Resource Agencies or other agencies responsible for recreation?


	N/A
	

	3) Does the Facility allow access to the reservoir and downstream reaches without fees or charges?
	Yes
	

	H. Facilities Recommended for Removal 
	PASS
	FAIL

	1) Is there a Resource Agency Recommendation for removal of the dam associated with the Facility?


	NO 
	


Appendix 1 

Franklin Falls Hydro

Ownership/Regulatory Status

The Franklin Falls hydroelectric project (the “Franklin Falls project”) presently is owned and operated by the Hydro Realty Corporation, a New Hampshire corporation formed in 1977 for the sole purpose of owning and operating the Franklin Falls and nearby Giles Pond hydroelectric projects. The history of development, ownership and operation of the Franklin Falls project is described below.

The Franklin Falls project was constructed in the late 1800’s by the Hon. A.W. Sulloway, the owner and operator of Sulloway Mills, a hosiery mill located directly across from the Franklin Falls project on the Winnipesaukee River. The Franklin Falls project was constructed to provide daytime power for the mill. Ownership of the project was transferred to Hydro Realty in 1977 and was operated as an unlicensed facility until its application to the Federal Energy Regulatory Commission for an exemption from licensing under Part I of the Federal Power Act.

On December 12, 1982, Hydro Realty filed an application to exempt the existing, unlicensed, 800-kilowatt Franklin Falls project from the licensing requirements set forth under Section 408 of the Energy Security Act and Part I of the Federal Power Act (FPA). The project is located on the Winnipesaukee River, in the town of Franklin, Merrimack County, New Hampshire. On January 20, 1983, the Federal Energy Regulatory Commission (the “FERC”) issued an Order Granting Exemption from Licensing (the “Exemption”) for a project 5MW or less, to Hydro Realty for the continued operation of the Franklin Falls project, FERC Project No. 6950 (see Appendix 1-1). 

Construction of the Franklin Falls project was completed in 1874 when first power was generated. The project has operated successfully since initial power was generated in 1874. 
Appendix 2

Franklin Falls Hydro

Listing of Authorities/Agencies Contacted

Federal

John Warner

U.S. Fish & Wildlife 

U. S. Department of Interior

70 Commercial Street, suite 300

Concord, NH  03301-5087

Office of the Secretary

Federal Energy Regulatory Commission

888 First Street, N.E.

Washington, D.C. 20426

Office of Energy Projects

Div of Environ & Engineering Review

888 First Street, N.E.

Washington, D.C. 20426

U.S. Department of the Interior

Fish and Wildlife Service

Ecological Services

P.O. Box 1518

Concord, NH 03301

Attn: Gordon E. Beckett, Supervisor

State

Carol Henderson

Fish & Wildlife Ecologist 

New Hampshire Fish and Game Department  

11 Hazen Drive

Concord, NH 03301

Delbert F. Downing, Chairman

State of New Hampshire Water Resources Board

37 Pleasant Street

Concord, NH 03301

Ted Walsh, Surface Water Monitoring Coordinator
NHDES, Watershed Management Bureau
29 Hazen Drive, P.O. Box 95 
Concord, New Hampshire 03301-0095

New Hampshire Water Supply and Pollution Control Commission

Hazen Drive

P.O. Box 95

Concord, NH 03301

New Hampshire Water Resources Board

37 Pleasant Street

Concord, NH 03301

Appendix 3

Franklin Falls Hydro
Project Location and Operations

The Franklin Falls hydroelectric project (“the project”) is located on the Winnipesaukee River, in the city of Franklin, Merrimack County, New Hampshire. The project is located roughly one half mile above the confluence of the Winnipesaukee and the Pemigewasset rivers with the Merrimack River and includes a 4-acre impoundment, which is about 1,748 feet long by 190 feet wide with an average depth of 9.5 feet and a maximum gross storage capacity of about 3.9 acre-feet. 
The project is operated as a run-of-river facility. Outflows from the project equal inflows on an instantaneous basis, and water levels above the dam are maintained at the crest of the dam and are not drawn down for the purposes of generating power. The exemptee is required to maintain a minimum flow of 237 cfs or inflow to the project area, whichever is less at all times either through the project or over the dam to maintain water quality and protect acquatic habitat (see Appendix 3-1). Project works consist of: (1) a 164-foot-long and 18-foot-high dam with an integrated 18 foot by 23 foot concrete intake; (2) a 4.5-foor-diameter, 130-foot-long steel penstock; (3) a 25 foot by 30 foot concrete powerhouse one Westinghouse generating unit with a total installed capacity of 350 kilowatts and two Essex generating units with a total installed capacity of 225 kilowatts; (4) a 250-foot-long transmission line; and (5) appurtenant facilities.

The project is located on the Winnipesaukee River in downtown Franklin (see Appendix 3-2). The project utilizes a previously existing impoundment and the plant is unmanned, but operation is monitored on a 24/7 basis.

Appendix A

Franklin Falls Hydro

Description of Project Flows

River flow History 

The Winnipesaukee River is a 10.5-mile long river that connects Lake Winnipesaukee with the Pemigewasset and Merrimack rivers in Franklin, New Hampshire. The river is located in the Lakes Region of central New Hampshire. The total drainage area of the river is approximately 488 square miles.

Winnipesaukee River flows are gauged at the U.S. Geological Survey (USGS) stream gauging station located near Franklin, NH (number 01081000) upstream of the Franklin Falls Project. The mean annual flow (MAF) is about 690 cfs, and the minimum and maximum flows reported are about 303 cfs and 1,491 cfs, respectively. Most flow is diverted at the dam during summer months for project uses. 

Pursuant to the requirements of its exemption and in order to maintain acquatic habitat conditions in the Winnipesaukee River as being suitable for fish restoration, instream flow releases from the project are maintained at 237 cfs or inflow to the project area, whichever is less (see Appendix 3-1).

Appendix B

Franklin Falls Hydro

Water Quality

The New Hampshire Department of Environmental Services (NHDES) currently manages the water quality of the Winnipesaukee River. The Winnipesaukee River Basin Program (the “WRBP”) established in 1972 under the provisions of RSA 485-A:45-54 includes a wastewater treatment facility in Franklin operated by NHDES employees to control  water pollution in the Lakes Region (see Appendix B-1).  The focus of the WRBP is to control the impact of the steadily declining water quality in Lake Winnipesaukee, which, since 1962 has required massive applications of copper sulfate to control algae. The WRBP authorized the state, through the NHDES, to acquire, plan, construct and operate public sewage disposal facilities within the Winnipesaukee River Basin communities. 

There have been no deficiencies noted by any state or federal agency in regards to the project’s impact on the water quality of the Winnipesaukee River since the Franklin Falls project began operation in 1874.


Since the Franklin Falls project has operated without a water quality certificate since its first date of commercial operation in 1874, Hydro Realty is currently working with Mr. Ted Walsh, Surface Water Monitoring Coordinator for the New Hampshire Department of Environmental Services, to develop and implement a testing program to confirm that the Franklin Falls project is not causing or contributing to violations of state water quality standards.(see Appendix B-2) Testing will begin in 2011 and all required testing is expected to be completed by September 30, 2011. The results will be forwarded to the Low Impact Hydropower Institute upon receipt.

Appendix C

Franklin Falls Hydro

Fish Passage and Protection

The Franklin Falls project (“the project”) is not currently required by any state or federal agency to maintain upstream or downstream fish passage facilities. The agencies reserved the right during the exemption process to require fish passage facilities at the project, if and when they are deemed necessary.

John Warner, Energy/Hydropower Coordinator for the New England Field Office, U.S. Fish and Wildlife Service, confirmed via email dated April 6, 2011 that in 1994 US Fish and Wildlife started developing a requirement for downstream passage at the project. Any plans on the part of U.S. Fish and Wildlife to require downstream passage at the project were subsequently suspended until the agencies resume stocking herring in Winnisquam/Silver Lake. U.S. Fish and Wildlife reserves the right to require downstream passage at the project if and when the stocking program for herring in Winnisquam/Silver Lake is resumed (see Appendix C-1). 
A request has been submitted to Carol Henderson at the New Hampshire Fish and Game Department (see Appendix C-2) for confirmation that the Project is operating within the terms of its Exemption. Any comments from New Hampshire Fish and Game will be forwarded to the Low Impact Hydropower Institute upon receipt.

Hydro Realty acknowledges their concurrence with implementing fish passage measures for herring and/or American eel when prescribed by the US Fish and Wildlife Service, and will undertake such consultations, design development and construction in a timely manner after such notification.

Appendix D

Franklin Falls Hydro  

Description of Watershed Protection

As was previously mentioned, the Franklin Falls dam is located in downtown Franklin, New Hampshire, approximately 700 feet downstream from the crossing of Central Street (old U.S. Route 11) over the Winnipesaukee River. The watershed area formed by the dam impoundment extends approximately 4 acres. The gross reservoir volume is 45 acre-feet. The projected is operated as a run of river facility with a net storage capacity of zero. A 200-foot boundary zone extending around the impoundment is bordered by mill buildings and commercial real estate (see Appendix 3-2). 


The Winnipesaukee River basin has a total drainage area of 488 square miles. From the central valley of the main stem of the Winnipesaukee River to the limits of the watershed, the landscape is broad, forested, and rural, with small towns and cities scattered throughout. The bedrock of the Winnipesaukee River watershed is mostly granite and is covered with a mantle of soils, sand, gravel, and rock.


All of the land in the immediate vicinity of the Franklin Falls dam is urban in character, highly developed and privately owned. The flows below The Franklin Falls project have minimal effect on shoreline erosion due to the predominantly granite and gravel substrates in the tailrace areas. There has been minimal colonization of exposed shorelines by emergent plants within the 200-foot boundary area due to the inhospitable urban landscape. The species that do exist consist of generally old-field primary successional species that are indicative of an area that has previously been cut over and disturbed. 

Layout and landscaping of the powerhouse grounds was designed in a manner to minimize visual impact and mitigate the project’s impact on the surrounding shoreline. As a condition of issuance, the FERC Exemption requires compliance with any terms and conditions that the Federal or State fish and wildlife agencies have determined appropriate to prevent loss of, or damage to, fish and wildlife resources. There have been no deficiencies noted by any agency with jurisdiction for the plant.

Appendix E

Franklin Falls Hydro

Description of Threatened and Endangered Species Protection

The Franklin Falls plant is located in an urban area with virtually no vegetation present. The following plant species have been reported to be present at stations in the area of Franklin, New Hampshire. They are considered rare by the New England Botanical Club as reported in the 1978 publication fro NEBC entitled “Rare and Endangered Vascular Plant Species in New Hampshire.” However, as some of the stations date back to the 1800’s, the presence of these plants is questionable. 


It should be noted that at present, none of these species are on the Federal list of endangered plants of this area nor are they being proposed for inclusion on this list.

Zizania aquatica L. var. augustifolia Hitche – wildrice

Allium canadense L. – wild garlic

Prunus Americana Marsh – American plum

Tephrosia virginiana L. Pers. – Goat’s Rue

Xanthoxylum americanum Miller – Northern Prickly Ash

Viola pedata L. var. Lineariloba DC – Birdfoot violet

No federally listed threatened or endangered plant species are known to occur within the Franklin Falls facility area. 

As a condition of issuance, the FERC Exemption requires compliance with any terms and conditions that the Federal or State fish and wildlife agencies have determined appropriate to prevent loss of, or damage to, fish and wildlife resources. Based on commitments to comply with both state and federal agency recommendations, the facility operates within FERC and Federal or State Fish and Wildlife Agency guidelines. The project’s exemption is subject to termination if the facility is found to be out of compliance. There have been no deficiencies noted by any agency with jurisdiction for the plant.

A Request has been submitted to Carol Henderson at the New Hampshire Fish and Game Department for a comprehensive list of all threatened or endangered species in Nashua, NH region but it is believed at this moment that there are no known nesting sites or vegetation in the vicinity of the plant that are adversely impacted by the facility. The results of this inquiry will be forwarded to LIHI upon receipt.

Appendix F

Franklin Falls Hydro

Cultural Resources

A request was submitted on March 14, 2011 to the New Hampshire Division of Historical Resources (“NHDHR”) for confirmation that there are no known historic properties affected by the project (see Appendix F-1). The NHDR confirmed in its response to the January 12th request that the Franklin Falls hydroelectric facility has no potential to cause effects to any known cultural resources (see Appendix F-2).

Appendix G
Franklin Falls Hydro
Recreation

The Franklin Falls Hydroelectric Project is not required by any state or federal agency to maintain recreation access facilities within the project vicinity. There have been no changes in the regulatory status of the project since the issuance of the FERC Exemption for the project in 1983, nor have there been any agency comments noting deficiencies in the project’s compliance with any conditions contained in the documents related to the FERC Exemption and agency review of the project.

Due to the urban location of the Franklin Falls project, no recreation occurs within a safe distance of the Project. Access to the reservoir and downstream reaches of the project is permitted without fees or charges.
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