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REVIEW OF APPLICATION FOR CERTIFICATION OF 

FRANKLIN FALLS HYDROELECTRIC PROJECT 

  

This report provides review findings and recommendations related to the application submitted 

to the Low Impact Hydropower Institute (LIHI) by Hydro Realty Corporation (Applicant) for 

Low Impact Hydropower Certification of the Franklin Falls Hydroelectric Project (the Project) 

on the Winnipesaukee River in the town of Franklin, New Hampshire. 

 

I. PROJECT’S GEOGRAPHIC LOCATION  

 

The Franklin Falls Hydroelectric Project is located in Franklin, N.H. Franklin is in the Lakes 

Region of central New Hampshire. The Winnipesaukee River drains New Hampshire’s largest 

lake, Lake Winnipesaukee, and flows southwest 10.5 miles to join with the Pemigewasset River, 

forming the Merrimack River. The Project is roughly one half mile upstream of the confluence of 

the Winnipesaukee and the Pemigewasset rivers. The Merrimack River flows south to 

Massachusetts where it turns northeastward to empty into the Atlantic at Newburyport. 

 

 

Figure 1. Merrimack River basin showing project location. (source: Karl Musser) 
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Figure 2. Location of the Franklin Falls Hydroelectric Project. 
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II. PROJECT AND IMMEDIATE SITE CHARACTERISTICS  

 

 

Figure 3. Franklin Falls powerhouse. 

 

The Franklin Falls Hydroelectric Project was originally constructed by the Hon. A.W. Sulloway, 

the owner and operator of Sulloway Mills, a hosiery mill. Completed in 1874, the Project 

provided daytime power for the mill. The Project continued operation as an unlicensed facility 

until Hydro Realty Corporation was granted an exemption in 1983. 

 

The Project dam creates a 4-acre impoundment, which is about 1,748 feet long and 190 feet wide 

with an average depth of 9.5 feet and a maximum gross storage capacity of about 39 acre-feet.  

 

Project works consist of: (1) a 164-foot-long and 18-foot-high dam with an integrated 18 foot by 

23 foot concrete intake; (2) a 4.5-foot-diameter, 130-foot-long steel penstock; (3) a 25 foot by 30 

foot concrete powerhouse one Westinghouse generating unit with a capacity of 350 kilowatts and 

two Essex generating units each with a capacity of 225 kilowatts; (4) a 250-foot-long 

transmission line; and (5) appurtenant facilities. The dam does not carry flashboards. The Project 

has an average annual production of 2,400,000 kWh. 
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Figure 4. Project layout. 

 

III. REGULATORY AND COMPLIANCE STATUS 
 

The Federal Energy Regulatory Commission (FERC) granted the Project an exemption from 

licensing on January 20, 1983 as Project No. 6950. The Applicant assumed ownership of the 

Project as an unlicensed, operating facility in 1977. No compliance issues were revealed in my 

review of the last ten years of documents in eLibrary. 

 

IV. PUBLIC COMMENTS RECEIVED BY LIHI 

 

The LIHI application was deemed complete and publicly noticed on April 10, 2011. No 

comments were received during the notice period, which ended June 10, 2011. 

 

V. LIHI CRITERIA REVIEW 

 

Under each of the issue sections that follow, I include a table that contains the related LIHI 

questionnaire sections and my analysis and conclusions. 

 

General Conclusions and Recommendations. I recommend that the facility be conditionally 

certified for the standard period of five years, with two recommended conditions based on two 

issues—one regarding flows and one regarding fish passage—that need to be addressed. The two 

recommended conditions are set forth below. If these conditions are attached to the certification, 
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in my opinion the Project will meet all of LIHI’s criteria for the reasons summarized below . 

 

Regarding flows, the facility maintains true run-of-river operation consistent with terms set 

under the FERC exemption. However, it does not maintain records of flows passing through the 

project, and I am recommending a condition below that requires record keeping sufficient to 

verify flow compliance. The applicant is prepared to accept this condition. The Facility does not 

maintain a minimum bypass flow, but I consider this situation to be appropriately protective 

based on input from the U.S. Fish and Wildlife Service (USFWS). 

 

Regarding water quality, the New Hampshire Department of Environmental Services (NHDES) 

requested certain information from the Applicant to enable it to reach a conclusion on 

compliance with state water quality standards for the purpose of the LIHI application; the 

information was provided, and NHDES furnished a letter of compliance. 

 

Regarding fish passage, the Facility currently lacks passage for the catadromous American eel 

which in these circumstances is required under LIHI’s fish passage criterion. I recommend that 

the certification be conditioned to require fish passage for eel, beginning with interim 

downstream passage in 2012, and with permanent measures in place by the 2015 period. The 

applicant is prepared to accept this condition.   

 

Regarding other LIHI criteria, there are no known listed T&E species at the site. Recreational 

access is available with no fees charged. No outstanding cultural resource issues are apparent in 

the record. The watershed protection criteria do not apply, and there is no watershed 

enhancement fund that would qualify the facility for extension of the certification term by three 

years. No dam removal has been recommended. 

 

Issue 1. The Facility does not maintain records for monitoring compliance with the flow 

management requirements of the exemption. 

Recommended Condition No. 1. Hydro Realty Corporation shall develop a system for 

maintaining records sufficient to demonstrate compliance with the headpond elevation and flow 

management limitations set forth under the terms of the FERC exemption. Within three months 

of the date of issuance of the certification, Hydro Realty Corporation shall provide LIHI with a 

written flow management plan that outlines the systems in place to properly manage flows and 

headpond levels and to produce compliance records. Prior to filing the plan, Hydro Realty 

Corporation shall obtain plan approval from U.S. Fish and Wildlife Service and New Hampshire 

Department of Environmental Services; written confirmation of the approvals will be filed with 

the plan. 
 

Issue 2. The Facility does not provide effective downstream eel passage. 

Recommended Condition No. 2. By August 1, 2012, Hydro Realty Corporation shall enter into, and 

provide LIHI with a copy of, an agreement reached between the U.S. Fish and Wildlife Service, 

the New Hampshire Department of Fish and Game, and Hydro Realty Corporation for providing 

both interim and permanent safe, timely, and effective downstream passage for American eel, 

including a description of the planned passage and protection measures and the implementation 

schedule for design, installation, and operations. Said permanent facilities shall be in place and 

operational by August 1, 2015, and Hydro Realty Corporation shall notify LIHI within two 
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weeks of completion. In the interim, effective immediately, Hydro Realty Corporation shall 

institute interim downstream passage which shall consist of nightly shutdowns (dusk to dawn) 

during rainy nights from August 15 to November 15. Hydro Realty Corporation shall keep a log 

during this period, showing precipitation and generation information, and provide it to the U.S. 

Fish and Wildlife Service and the New Hampshire Department of Fish and Game by December 

31 annually until permanent measures are in place. This interim passage provision shall be 

included in the aforementioned agreement. In the event that the U.S. Fish and Wildlife Service or 

the New Hampshire Department of Fish and Game determine prior to the installation of 

permanent downstream passage that the above-described interim downstream passage measure is 

not providing safe, timely and effective interim passage for out-migrating eels, Hydro Realty 

Corporation shall implement other reasonable interim measures as requested by these agencies. 

During the term of this certification, should a resource agency request implementation of 

upstream passage at the Facility, Hydro Realty Corporation shall so notify LIHI within 14 days 

and provide LIHI with a copy of the request and its response. 

 
__________________________________________________________________________ 

 
A. Flows 

 

Flows in the Winnipesaukee River are highly managed through the control of lake levels at Lake 

Winnipesaukee. NHDES has entered into water user contracts with the owners of ten 

downstream hydroelectric facilities, including Franklin Falls and five other projects on the 

Winnipesaukee River. The five facilities located upstream of Franklin Falls are owned by 

Algonquin Power Systems. In succession starting at the uppermost site, they are Lakeport (outlet 

of Lake Winnipesaukee), Avery (outlet of Opechee Lake), Lochmere (outlet of Lake 

Winnisquam), Clement, and Riverbend. According to the NHDES website 

(http://www2.des.state.nh.us/rti_home/winni.asp), downstream dam owners have a permanent 

deeded right to a release of 250 cfs from the lake. 

 

The project is operated as a run-of-river facility. Outflows from the project equal inflows on an 

instantaneous basis, and water levels above the dam are maintained at the crest of the dam and 

are not drawn down for the purposes of generating power. The exemptee is required to maintain 

a minimum flow of 237 cfs or inflow to the project area, whichever is less at all times either 

through the project or over the dam to maintain water quality and protect aquatic habitat. This 

conservation flow was prescribed in a letter of November 30, 1982 from the U.S. Fish and 

Wildlife Service, which estimated 237 cfs as the unregulated median August flow at the site. The 

total drainage area of the river is approximately 488 square miles. 

 

Under the exemption, no conservation flows were prescribed for the bypassed reach of river. By 

email of July 25, 2011, I inquired of the applicant’s contact whether there is viable aquatic 

habitat in the bypassed reach and whether flows are necessary to support that habitat. His 

response the same day was, ―I have spoken with the dam owner/operator and in regards to Flow 

criterion at Franklin Falls, there is a 50ft bypass reach at the base of the dam which is kept wet at 

all times through spillage over the dam or leakage through the flashboards.‖ Based on an email 

of November 28, 2011 (appended), the USFWS does not consider it necessary to make any 

http://www2.des.state.nh.us/rti_home/winni.asp
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changes in the bypass flows for habitat. 

 

NHDES, by letter dated March 14, 2011, requested certain information to enable it to reach a 

conclusion as to whether the Project complies with New Hampshire water quality standards, 

specifically with regard to 1) impact on ambient water quality criteria (dissolved oxygen, 

temperature, total phosphorus, and chlorophyll-a; 2) impact of pond fluctuations on aquatic 

habitat; 3) maintenance of adequate minimum flows to protect downstream aquatic life; and 4) 

adequate upstream and downstream fish passage. Essex Power Services, Inc. (EPS, the 

Applicant’s representative) responded that the run-of-river operation minimizes artificial pond 

level fluctuations and prevents dewatering of the headpond’s littoral zone habitat. EPS noted that 

the Applicant does not maintain records of minimum flow compliance. By letter dated October 

21, 2011 to LIHI, NHDES provided its conclusion that the river immediately upstream and 

downstream of the Project is ―attaining water quality standard[s] at this time.‖ In reaching this 

conclusion, NHDES noted that bypass minimum flow requirements could change. 

 

The Applicant’s last flow compliance report contained in FERC eLibrary is for 2005. No 

compliance issues were revealed in my review of the last ten years of documents in eLibrary.  

 

Since the Applicant does not maintain records that can be used to demonstrate compliance with 

the LIHI flow criteria, I recommend that LIHI certification be subject to Recommended 

Condition #1. 
 

 

LIHI Questionnaire: Flows 

A.1 Is the Facility in Compliance with Resource Agency Recommendations issued after December 

31, 1986 regarding flow conditions for fish and wildlife protection, mitigation and 

enhancement (including in-stream flows, ramping and peaking rate conditions, and seasonal 

and episodic instream flow variations) for both the reach below the tailrace and all bypassed 

reaches?  

 Reviewer Analysis/Conclusions: The Resource Agency Recommendations (U.S. Fish and 

Wildlife Service) are from 1982. This subcriterion only applies when the 

recommendations are from or after 1987. 

N/A = Go to A.2 

A.2 If there is no flow condition recommended by any Resource Agency for the Facility, or if the 

recommendation was issued prior to January 1, 1987, is the Facility in Compliance with a 

flow release schedule, both below the tailrace and in all bypassed reaches, that at a minimum 

meets Aquatic Base Flow standards or “good” habitat flow standards calculated using the 

Montana-Tennant method?   

Reviewer Analysis/Conclusions: With respect to the below-tailrace reach, the Facility 

meets the Flow criterion under A.2, as the Facility is operated strictly run-of-river with a 

minimum flow of 237 cfs (USFWS summer ABF). To assure compliance, Recommended 

Condition #1, which requires on-site record keeping, should be adopted. 

YES with respect to the below-tailrace reach (so long as Recommended Condition #1 is 

attached to the certification) 

NO with respect to the bypassed reach = Go to A.3 
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A.3 If the Facility is unable to meet the flow standards in A.2., has the Applicant demonstrated, 

and obtained a letter from the relevant Resource Agency confirming that demonstration, 

that the flow conditions at the Facility are appropriately protective of fish, wildlife, and 

water quality?   

Reviewer Analysis/Conclusions: With respect to the bypassed reach, the Facility provides 

appropriately protection for bypass habitat and water quality based on input from NHDES 

and USFWS.  

YES with respect to the bypassed reach = PASS 

 

 
B. Water Quality 

 

Because this project was granted an exemption by FERC, there is no state water quality 

certification. As mentioned above under Flows, NHDES in its October 21, 2011 letter concluded 

that the river currently attains state water quality standards at the Project based on sampling 

completed by the Applicant in Summer 2011. 

 

The Winnipesaukee River in the Project vicinity is not listed as a Category 5 water (impaired in 

need of a TMDL) in the 2010 303(d) list. At the time of assessment, there was a lack of data 

upon which to make a determination of use support. The recently collected data did not reveal 

any use impairments.  

 

 

LIHI Questionnaire: Water Quality 

B.1 Is the Facility either:  

a) In Compliance with all conditions issued pursuant to a Clean Water Act Section 401 water 

quality certification issued for the Facility after December 31, 1986? Or  

b) In Compliance with the quantitative water quality standards established by the state that 

support designated uses pursuant to the federal Clean Water Act in the Facility area and in 

the downstream reach?  

Reviewer Analysis/Conclusions: The Project does not have a water quality certification. 

NHDES analyzed the Project’s impact on water quality and concluded that the current 

operation is compliant.  

YES to (b) = Go to B.2 

B.2 Is the Facility area or the downstream reach currently identified by the state as not meeting 

water quality standards (including narrative and numeric criteria and designated uses) 

pursuant to Section 303(d) of the Clean Water Act? 

Reviewer Analysis/Conclusions: The Winnipesaukee River is not 303(d) listed either 

immediately upstream (Assessment Unit NHIMP700020203-07) or immediately 

downstream (Assessment Unit NHRIV700020203-18) of the Facility dam. 
NO = PASS 
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C. Fish Passage and Protection 

 

According to Strategic Plan & Status Review, Anadromous Fish Restoration Plan, Merrimack 

River (Technical Committee for Anadromous Fishery Management of the Merrimack River 

Basin and Advisors to the Technical Committee, October 16, 1997), anadromous fish were well 

distributed in the upper Merrimack River basin historically. The Pemigewasset River basin 

served as the principal source of salmon production, while shad and river herring (alewives and 

blueback herring) more likely utilized the Winnipesaukee, the Merrimack River mainstem and 

other Merrimack tributaries. In 1847, the Essex Dam in Lawrence, Massachusetts was 

constructed at River Mile 30, blocking anadromous fish runs to critical upstream habitat. Atlantic 

salmon became extirpated, while shad and river herring maintained diminished populations by 

using available habitat downstream of Essex Dam. 

 

The USFWS (letter of November 30, 1982) reserved authority to prescribe fish passage during 

the exemption proceeding; however, no prescriptions have been issued to date. Restoration plans 

for salmon and shad in the Merrimack River basin do not include the Winnipesaukee River.  

 

The strategic plan indicates that the New Hampshire Department of Fish and Game (NHDFG) 

released river herring into Lake Winnisquam to establish as a forage base. (Lake Winnisquam is 

about nine miles upstream of the Project dam.) From this stocking (1984-90), significant 

numbers of juveniles were found to descend from the lake to the Merrimack River and 

continuing their outmigration to the ocean. By letter dated October 4, 1994, the USFWS notified 

the Applicant that it would need to install downstream passage facilities to facilitate downstream 

passage of river herring as part of restoration of anadromous fish to the Merrimack River basin. 

There was no follow up, however. Subsequent to 1994, in at least in one year (2010) herring 

were stocked in Silver Lake (a lake directly downstream from Lake Winnisquam). Current 

restoration plans focus is on tributaries lower in the drainage. By email dated April 7, 2011 to 

EPS and related to the LIHI application, the USFWS commented that there was no plan to stock 

herring in Silver Lake in 2011; however, ―future management decisions may re-initiate stocking 

upstream of Franklin Falls and that would necessitate implementation of measures to facilitate 

downstream passage.‖ 

 

In the same email, the USFWS noted its ongoing efforts to protect and enhance the depleted 

coastwise stock of American eel and that a large population of eels inhabited Lake 

Winnipesaukee in the past and was subject to substantial turbine mortality at hydroelectric dams 

during outmigration in the late summer/fall. Subsequent to the email, the USFWS notified EPS 

on August 23, 2011 that USFWS biologists surveying the Winnipesaukee River at the Lakeport 

hydroelectric facility had found the remains of dead adult silver eels and that, upon further 

inquiry, it had been determined that turbine mortality to eels is an annual, ongoing problem of 

which it had been unaware.  The USFWS stated that it anticipated requesting implementation of 

remedial measures in the near future. Measures can include fine mesh (3/4-inch or less) 

screening and bypass operation (potentially a submerged orifice bypass) or seasonal nighttime 

project shutdowns during passage season.  
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Downstream passage for eels should be accommodated to protect these fish, including trashrack 

modification and a means to pass through the dam site unharmed. Upstream passage can be 

deferred for now. It is unlikely that upstream passage facilities will be needed within the 5-year 

term of the LIHI certification, but the issue should be revisited if there is an application for 

recertification. Condition #2 is recommended in order to have downstream passage in place by 

the 2012 outmigration season and to provide for LIHI notification should a resource agency 

request upstream passage during the term of the certification. 

   

 

LIHI Questionnaire: Fish Passage and Protection 

C.1 Is the Facility in Compliance with Mandatory Fish Passage Prescriptions for upstream and 

downstream passage of anadromous and catadromous fish issued by Resource Agencies 

after December 31, 1986?  

Reviewer Analysis/Conclusions: No prescription exists. 

N/A = Go to C.2 

C.2 Are there historic records of anadromous and/or catadromous fish movement through the 

Facility area, but anadromous and/or catadromous fish do not presently move through the 

Facility area (e.g., because passage is blocked at a downstream dam or the fish run is 

extinct)? 

Reviewer Analysis/Conclusions: As discussed above, shad and river herring are believed 

to have used the Winnipesaukee River basin until blocked by construction of 

downstream dams in the 1800s. American eels were present historically and persist. 

Yes with respect to anadromous fish = Go to C.2.a 

No with respect to catadromous fish = Go to C.3 

C.2.a If the fish are extinct or extirpated from the Facility area or downstream reach, has the 

Applicant demonstrated that the extinction or extirpation was not due in whole or part to 

the Facility? 

Reviewer Analysis/Conclusions: Anadromous fish access to the upper basin ended with 

the construction of Essex Dam in Massachusetts. 

Yes with respect to anadromous fish = Go to C.2.b 

C.2.b If a Resource Agency Recommended adoption of upstream and/or downstream fish passage 

measures at a specific future date, or when a triggering event occurs (such as completion of 

passage through a downstream obstruction or the completion of a specified process), has 

the Facility owner/operator made a legally enforceable commitment to provide such 

passage? 

Reviewer Analysis/Conclusions: Such a request has not been made to date. 

N/A with respect to anadromous fish = Go to C.3 

C.3 If, since December 31, 1986:  

 

a) Resource Agencies have had the opportunity to issue, and considered issuing, a 

Mandatory Fish Passage Prescription for upstream and/or downstream passage of 

anadromous or catadromous fish  (including delayed installation as described in C2a 

above), and 

 

b) The Resource Agencies declined to issue a Mandatory Fish Passage Prescription, 

 
c) Was a reason for the Resource Agencies’ declining to issue a Mandatory Fish Passage 

Prescription one of the following: (1) the technological infeasibility of passage, (2) the 
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absence of habitat upstream of the Facility due at least in part to inundation by the 

Facility impoundment, or (3) the anadromous or catadromous fish are no longer 

present in the Facility area and/or downstream reach due in whole or part to the 

presence of the Facility? 

Reviewer Analysis/Conclusions: The agencies have had an opportunity to prescribe fish 

passage as a reserved right under the exemption terms and conditions but have not done 

so to date. As discussed above, downstream passage for herring was considered but there 

was no follow through. None of the three factors apply to this Facility.  

N/A for both anadromous and catadromous fish = Go to C.4 

C.4 If C3 was not applicable: 

 

a) are upstream and downstream fish passage survival rates for anadromous and 

catadromous fish at the dam each documented at greater than 95% over 80% of 

the run using a generally accepted monitoring methodology? OR 

 

b) If the Facility is unable to meet the fish passage standards in 4.a, has the Applicant 

either i) demonstrated, and obtained a letter from the U.S. Fish and Wildlife Service or 

National Marine Fisheries Service confirming that demonstration, that the upstream and 

downstream fish passage measures (if any) at the Facility are appropriately protective of 

the fishery resource, or ii) committed to the provision of fish passage measures in the future 

and obtained a letter from the U.S. Fish and Wildlife Service or the National Marine 

Fisheries Service indicating that passage measures are not currently warranted? 

Reviewer Analysis/Conclusions: The Applicant has not attempted to demonstrate 

effective eel passage as no measures are currently in place. After consultation with the 

USFWS, I recommend that Condition #2 addressing eel passage be adopted to provide 

appropriate protection for eels. 

With respect to river herring, restoration to the Winnipesaukee River basin has been 

deferred, and the current focus is on lower-basin tributaries. Shad restoration is not 

contemplated. The Applicant is obligated to provide passage under the exemption when 

requested by the fisheries agencies.  Therefore, for anadromous species, the agencies 

have indicated that passage measures are not currently warranted.  This is not the 

situation, however, for American eel, as noted above. 

YES to (b) for anadromous fish = Go to C.5 

YES to (b) for catadromous fish (so long as Recommended Condition #2 is attached to 

the certification) = Go to C.5 

C.5 Is the Facility in Compliance with Mandatory Fish Passage Prescriptions for upstream 

and/or downstream passage of Riverine fish?  

Reviewer Analysis/Conclusions: There are no prescriptions for riverine fish. 

N/A = Go to C.6 

C.6 Is the Facility in Compliance with Resource Agency Recommendations for Riverine, 

anadromous and catadromous fish entrainment protection, such as tailrace barriers?  

Reviewer Analysis/Conclusions: There are no Resource Agency Recommendations for 

entrainment protection measures. Should downstream passage measures be necessary in 

the future for eels, entrainment protection would be a consideration. 

N/A = PASS 
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D. Watershed Protection 

 

The Facility dam creates an impoundment with a surface area of about 4 acres. The backwatered 

reach is about 1,750 feet according to a project description in Appendix F-1. The Facility is 

located in downtown Franklin, a developed urban area. No protected buffer zones have been 

created along the riverine impoundment through a settlement agreement or the federal 

exemption. 

 

 

LIHI Questionnaire: Watershed Protection 

D.1 Is there a buffer zone dedicated for conservation purposes (to protect fish and wildlife 

habitat, water quality, aesthetics and/or low-impact recreation) extending 200 feet from the 

high water mark in an average water year around 50 - 100% of the impoundment, and for 

all of the undeveloped shoreline? 

 Reviewer Analysis/Conclusions: There are no buffer zones at this project. 

NO = Go to D.2 

D.2 Has the facility owner/operator established an approved watershed enhancement fund that: 

1) could achieve within the project’s watershed the ecological and recreational equivalent of 

land protection in D.1.,and 2) has the agreement of appropriate stakeholders and state and 

federal resource agencies?  

Reviewer Analysis/Conclusions: There is no watershed enhancement fund. The facility 

does not qualify for an extension of the LIHI certification term by three years.  

NO = Go to D.3 

D.3 Has the facility owner/operator established through a settlement agreement with 

appropriate stakeholders and that has state and federal resource agencies agreement 

an appropriate shoreland buffer or equivalent watershed land protection plan for 

conservation purposes (to protect fish and wildlife habitat, water quality, aesthetics 

and/or low impact recreation). 

Reviewer Analysis/Conclusions: There is no settlement agreement. 

NO = Go to D.4 

D.4 Is the facility in compliance with both state and federal resource agencies 

recommendations in a license approved shoreland management plan regarding 

protection, mitigation or enhancement of shorelands surrounding the project? 

Reviewer Analysis/Conclusions: There are neither recommendations nor a shoreline 

management plan related to the exemptee’s activities. 

N/A = PASS 
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E. Threatened and Endangered Species Protection 

 

There is no record that T&E species use the Project area The Project is in an urban setting. At the 

time the exemption was being processed, the USFWS commented that the Project will not 

adversely affect federally designated threatened and endangered species or their critical habitat. 

The USFWS is currently reviewing a 2010 petition by the Council for Endangered Species Act 

Reliability to determine whether American eel should be listed. A prior review, completed in 

2007, determined that listing was not warranted at that time. 

 

 

LIHI Questionnaire: Threatened and Endangered Species Protection 

E.1 Are threatened or endangered species listed under state or federal Endangered Species Acts 

present in the Facility area and/or downstream reach? 

Reviewer Analysis/Conclusions: There is no record of state or federally listed T&E 

species at the Project presently. 

NO = PASS 

 

 
F. Cultural Resource Protection 

 

There is no evidence of conflicts with respect to cultural resources protection. The New 

Hampshire Department of Resources and Economic Development commented on the exemption 

application by letter dated October 28, 1982, stating in part that the Historic Preservation Office 

had determined that ―the project will have no effect upon known architectural, historical, 

archeological or other cultural resources.‖ On March 14, 2011, the Historic Preservation Office 

commented that the Project has no potential to cause effects since no changes were planned. 

 

 

LIHI Questionnaire: Cultural Resource Protection 

F.1 If FERC-regulated, is the Facility in Compliance with all requirements regarding Cultural 

Resource protection, mitigation or enhancement included in the FERC license or 

exemption?  

Reviewer Analysis/Conclusions: No conflicts were identified in the record. 

YES = PASS 
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G. Recreation 

 

The application states that no recreation occurs ―within a safe distance of the Project‖ due to the 

urban location. Access to the reservoir and downstream reach is permitted without charge. 

 

 

LIHI Questionnaire: Recreation 

G.1 If FERC-regulated, is the Facility in Compliance with the recreational access, 

accommodation (including recreational flow releases) and facilities conditions in its FERC 

license or exemption? 

Reviewer Analysis/Conclusions: The categorical exemption does not require any specific 

provisions for recreation. No formal requirements or Recommendations apparently exist.  

YES = Go to G.3 

G.3 Does the Facility allow access to the reservoir and downstream reaches without fees or 

charges? 

Reviewer Analysis/Conclusions: Access is provided without charge. 

YES = PASS 

 

 
H. Facilities Recommended for Removal 

 

The record does not indicate an interest on the part of resource agencies in removing the dam. 

 

 

LIHI Questionnaire: Facilities Recommended for Removal 

H.1 Is there a Resource Agency Recommendation for removal of the dam associated with the 

Facility?  

Reviewer Analysis/Conclusions: No. 

NO = PASS 
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CONTACTS 

 

Entity 

 

Authorized 

Representatives 

Contact Information  

Hydro Realty (applicant)  Alan Larter 

 

 

 

Stephen Hickey 

PO Box 216 

Franklin, NH 03235 

Telephone: (603) 934-3660 

Email: mvrr@netzero.net 
Essex Power Services, Inc. 

55 Union Street, 4th Floor 

Boston, MA 02108 

Telephone: (617) 367-0032  

Email: sjh@essexhydro.com 

United States Fish and 

Wildlife Service 

John P. Warner 

Assistant Supervisor 

Conservation Planning Assistance and 

Endangered Species 

New England Field Office, U.S. Fish and 

Wildlife Service 

70 Commercial Street, Suite 300 

Concord, NH 03301 

(603) 223-2541 - ext.15 

Email: John_Warner@fws.gov 

NH Department of 

Environmental Services 

 

Ted Walsh 

Surface Water Monitoring 

Coordinator 

 

NHDES, Watershed Management Bureau 

29 Hazen Drive, P.O. Box 95  

Concord, New Hampshire 03301-0095 

 

New Hampshire Water 

Resources Board 

 

Delbert F. Downing 

Chairman 

 

37 Pleasant Street 

Concord, NH 03301 

New Hampshire Department 

of Fish and Game 

Carol Henderson 

Fish & Wildlife Ecologist  

 

New Hampshire Fish and Game Department   

11 Hazen Drive 

Concord, NH 03301 

Email: Carol.Henderson@wildlife.nh.gov 

State Historical Preservation 

Office 

Not provided 

 

 

National Park Service 

Rivers and Special Studies 

Branch 

Kevin Mendik Telephone: (617) 223-5299 

Email: kevin_mendik@nps.gov 

mailto:brawson@rawsonscreens.com
mailto:sjh@essexhydro.com
mailto:John_Warner@fws.gov
mailto:Carol.Henderson@wildlife.nh.gov
mailto:kevin_mendik@nps.gov


Report to the Low Impact Hydropower Institute  

  Franklin Falls Hydroelectric Project Certification Request 

 
 

A - 2 



Report to the Low Impact Hydropower Institute  

  Franklin Falls Hydroelectric Project Certification Request 

 
 

A - 3 

 

 



Report to the Low Impact Hydropower Institute  

  Franklin Falls Hydroelectric Project Certification Request 

 
 

A - 4 

 



Report to the Low Impact Hydropower Institute  

  Franklin Falls Hydroelectric Project Certification Request 

 
 

A - 5 

 
From: Stephen Hickey [mailto:sjh@essexhydro.com]  

Sent: Monday, October 17, 2011 3:46 PM 
To: Jeffrey Cueto 

Subject: Re: Franklin Falls 

 

Jeff, 

 

Attached is what I sent to NHDES in response to their 3/14/11 letter. This was reviewed and 

accepted by NHDES and I expect to have their no impact water quality letter by this Friday. 

 

Franklin Falls does not maintain records of flows and headpond levels. 

 

There are no compliance issues at this site. 

 

I do not have any photos of the bypass reach and no drawings of the project layout exist. 

 

Thank you, 

Steve 

 

On 10/16/2011 8:55 AM, Jeffrey Cueto wrote:  

Hi, Steve. I’m assuming at this point that I won’t be preparing the report for the October LIHI 

meeting. If you could update me on the status of NHDES’s review, that would be helpful. 

  

Did you give NHDES a written response to its 3/14/11 letter? If so, I’d appreciate a copy. I’m 

particularly interested in how #2. Pond Fluctuation and #3 Minimum Flows were handled. 

  

Is this a case like West Dudley where the applicant doesn’t maintain records of flows and 

headpond levels? 

  

Do you know if there have been any compliance issues at the site? 

  

If you have any photos of the bypass and/or a drawing of the project layout, I’d appreciate 

copies. 

  

Thanks. 

Jeff 

  
><{{{ĕ>  Jeffrey R. Cueto, P.E. 
><{{{ĕ>  (802) 223-5175 
><{{{ĕ>  ompompanoo@aol.com 

 

mailto:jeff.cueto@state.vt.us
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From: John_Warner@fws.gov [mailto:John_Warner@fws.gov]  

Sent: Monday, November 28, 2011 3:28 PM 
To: Jeffrey Cueto 

Subject: Re: FW: FW: Franklin Falls Hydro, Winnipesaukee River, Franklin, New Hampshire potential 

LIHI hydroelectric site for your review  

 

Hey Jeff -- Sorry this response has taken this long. We have considered the project proposal for 

LIHI certification and the language similar to that used on the West Dudley project to address eel 

passage. We support the LIHI certification with that provision for downstream eel passage. 

Upstream passage for eels are not required at this time but could be in the future. Exemption 

terms are adequate to address this if needed. No change in bypass flows for habitat are needed.  

 

Thanks -- JW 

_________________________________________________ 

John P. Warner 

Assistant Supervisor, Conservation Planning Assistance and Endangered Species 

New England Field Office, U.S. Fish and Wildlife Service 

70 Commercial Street, Suite 300 

Concord, NH 03301 

(603) 223-2541 - ext.15 

(603) 223-0104 - FAX 

 

www.fws.gov.northeast/newenglandfieldoffice 

"Jeffrey Cueto" <ompompanoo@aol.com> 

 

"Jeffrey Cueto" 

<ompompanoo@aol.com>  

11/07/2011 10:51 AM 

 
To 

 
"John Warner" 

<John_Warner@FWS.gov> 

 
cc 

 

 
Subject 

 
FW: FW: Franklin Falls Hydro, 

Winnipesaukee River, Franklin, New 

Hampshire potential LIHI hydroelectric 

site for your review 

   

 

Thanks, John. Here is the same wording used for West Dudley:  

 

By August 1, 2012, Hydro Realty Corporation shall enter into, and provide LIHI with 

a copy of, an agreement reached between the U.S. Fish and Wildlife Service, the New 

Hampshire Department of Fish and Game, and Hydro Realty Corporation for 

providing both interim and permanent safe, timely, and effective downstream passage 
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for American eel, including a description of the planned passage and protection 

measures and the implementation schedule for design, installation, and operations. 

Said permanent facilities shall be in place and operational by August 1, 2015, and 

Hydro Realty Corporation shall notify LIHI within two weeks of completion. In the 

interim, effective immediately, Hydro Realty Corporation shall institute interim 

downstream passage which shall consist of nightly shutdowns (dusk to dawn) during 

rainy nights from August 15 to November 15. Hydro Realty Corporation shall keep a 

log during this period, showing precipitation and generation information, and provide 

it to the U.S. Fish and Wildlife Service and the New Hampshire Department of Fish 

and Game by December 31 annually until permanent measures are in place. This 

interim passage provision shall be included in the aforementioned agreement. In the 

event that the U.S. Fish and Wildlife Service or the New Hampshire Department of 

Fish and Game determine prior to the installation of permanent downstream passage 

that the above-described interim downstream passage measure is not providing safe, 

timely and effective interim passage for out-migrating eels, Hydro Realty Corporation 

shall implement other reasonable interim measures as requested by these agencies. 

During the term of this certification, should a resource agency request implementation 

of upstream passage at the Facility, Hydro Realty Corporation shall so notify LIHI 

within 14 days and provide LIHI with a copy of the request and its response. 
 

And if you could let me know if the bypass is okay (―appropriately protective‖) without a 

prescribed minimum flow (highlighted section below). 

 

From: Jeffrey Cueto [mailto:ompompanoo@aol.com]  

Sent: Saturday, October 15, 2011 12:49 PM 

To: 'John_Warner@fws.gov'; Carol Henderson (carol.henderson@wildlife.nh.gov) 

Cc: Ronald Kreisman 

Subject: RE: FW: Franklin Falls Hydro, Winnipesaukee River, Franklin, New Hampshire 

potential LIHI hydroelectric site for your review 

 

Hi, Carol and John. Franklin Falls’s LIHI application remains pending until NHDES has blessed 

the results of this past summer’s water quality study. NHDES also asked the applicant to consult 

with NHDFG regarding passage adequacy. 

 

Insofar as fish are concerned, I would appreciate your input on the following: 

 

Bypass flows. NH and the Service didn’t require any bypass flows back in 1983 when the project 

was exempted. According to Steve Hickey, the bypass length is 50 feet and it’s always wet from 

spillage or leakage through the boards. It’s probably safe to assume that the flow that is making it 

―wet‖ isn’t equivalent to ABF or Montana Method ―good‖, which are LIHI default criteria if 

there is no recent fisheries agency recommendation, which is the case here. Since the flow is 

unlikely to meet the default numbers, the flow condition must be considered ―appropriately 

protective‖ of fish and wildlife by the resource agencies (you). Could you let me know whether 

mailto:ompompanoo@aol.com


Report to the Low Impact Hydropower Institute  

  Franklin Falls Hydroelectric Project Certification Request 

 
 

A - 8 

you consider the bypass flows to be appropriately protective of aquatic habitat in the 

bypass? 
 

Fish passage. My understanding is that eel mortality presently occurs for downstream migrants 

at dams on the Winnipesaukee River. It sounds like passage may, therefore, be an immediate 

need. Further, downstream passage for river herring may also be a future need. Could you 

clarify for me whether upstream passage for either of these species may also be a potential 

future need? For the West Dudley Dam on the Quinnebaug River in Massachusetts, we recently 

applied the following condition for LIHI certification, and something similar may fit Franklin 

Falls. Please let me know whether you agree and how you would suggest rewording this to 

fit the circumstances at Franklin Falls for both eels and herring. 

By August 1, 2012, West Dudley, LLC shall enter into, and provide LIHI with a 

copy of, an agreement reached between the U.S. Fish and Wildlife Service, the 

Massachusetts Division of Fisheries and Wildlife, and West Dudley, LLC for 

providing both interim and permanent safe, timely, and effective downstream 

passage for American eel, including a description of the planned passage and 

protection measures and the implementation schedule for design, installation, and 

operations. Said permanent facilities shall be in place and operational by August 

1, 2015, and West Dudley, LLC shall notify LIHI within two weeks of 

completion. In the interim, effective immediately, West Dudley, LLC shall 

institute interim downstream passage which shall consist of nightly shutdowns 

(dusk to dawn) during rainy nights from August 15 to November 15. West Dudley 

shall keep a log during this period, showing precipitation and generation 

information, and provide it to the U.S. Fish and Wildlife Service and the 

Massachusetts Division of Fisheries and Wildlife by December 31 annually until 

permanent measures are in place. This interim passage provision shall be included 

in the aforementioned agreement. In the event that the U.S. Fish and Wildlife 

Service or the Massachusetts Division of Fisheries and Wildlife determine prior to 

the installation of permanent downstream passage that the above-described 

interim downstream passage measure is not providing safe, timely and effective 

interim passage for out-migrating eels, West Dudley LLC shall implement other 

reasonable interim measures as requested by these agencies. During the term of 

this certification, should a resource agency request implementation of upstream 

passage at the Facility, West Dudley, LLC shall so notify LIHI within 14 days and 

provide LIHI with a copy of the request and its response. 

 

Thanks in advance for your help on this! 

 

Jeff 
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From: John_Warner@fws.gov [mailto:John_Warner@fws.gov]  

Sent: Tuesday, August 23, 2011 11:07 AM 
To: Jeffrey Cueto 

Subject: Re: FW: Franklin Falls Hydro, Winnipesaukee River, Franklin, New Hampshire potential LIHI 

hydroelectric site for your review  

 

Hey Jeff - apparently, August is not uncommon for mortalities to be seen at this site -- they saw 

the dead ones last week = definitely turbine strikes - I will be getting a brief report from Joe 

Mckeon on this with photos - will send along - Oh, and Lakeport is a few dams upstream of 

Franklin Falls -- JW 

 

_________________________________________________ 

John P. Warner 

Assistant Supervisor, Conservation Planning Assistance and Endangered Species 

New England Field Office, U.S. Fish and Wildlife Service 

70 Commercial Street, Suite 300 

Concord, NH 03301 

(603) 223-2541 - ext.15 

(603) 223-0104 - FAX 

 

www.fws.gov.northeast/newenglandfieldoffice 

"Jeffrey Cueto" <ompompanoo@aol.com> 

 

"Jeffrey Cueto" 

<ompompanoo@aol.com>  

08/23/2011 10:41 AM 

 
To 

 
"John Warner" 

<John_Warner@FWS.gov> 

 
cc 

 

 
Subject 

 
FW: Franklin Falls Hydro, 

Winnipesaukee River, Franklin, New 

Hampshire potential LIHI hydroelectric 

site for your review 

   

 

Hi, John. This is one of my projects. Not sure exactly when the sampling was done, but isn’t this 

a little early for outmigration? At the Mechanicsville Project in Connecticut, Sept. 1 – Nov. 15 

was being used for the protection period. I assume the dead silver eels were subject to turbine 

mortality. 

Regards, 

Jeff 
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From: John_Warner@fws.gov 

Date: August 23, 2011 10:13:34 AM EDT 

To: Stephen Hickey <sjh@essexhydro.com> 

Cc: Carol.Henderson@wildlife.nh.gov, Joe_McKeon@fws.gov, 

Matthew.A.Carpenter@wildlife.nh.gov, fayer@lowimpacthydro.org 

Subject: Re: Franklin Falls Hydro, Winnipesaukee River, Franklin, New Hampshire 

potential LIHI hydroelectric site for your review 

Hi Steve -- This is a follow-up to my April 7 e-mail regarding the need for American eel 

protection at the Franklin Falls Project. In that e-mail, I discussed the potential need to address 

eel protection in the not-too-distant future. Biologists from the Service's Eastern New England 

Fishery Resources Complex recently surveyed the Winnipesaukee River at Lakeport Hydro and 

found remains of dead adult silver eels. Discussion with various local sources suggest an annual, 

ongoing problem that we have been unaware of and that has not been adequately addressed. We 

are initiating a review of the projects on the river and are likely to request mitigation measures at 

all Winni River hydros that are ill-equipped to protect eels.  

 

We will likely be in contact with the project owner on this issue in the near future.  

 

-- JW 

_________________________________________________ 

John P. Warner  

 

 

mailto:John_Warner@fws.gov
mailto:sjh@essexhydro.com
mailto:Carol.Henderson@wildlife.nh.gov
mailto:Joe_McKeon@fws.gov
mailto:Matthew.A.Carpenter@wildlife.nh.gov
mailto:fayer@lowimpacthydro.org
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From: Stephen Hickey [mailto:sjh@essexhydro.com]  
Sent: Monday, July 25, 2011 11:21 AM 

To: Jeffrey Cueto 

Subject: Fwd: Re: Franklin Falls Hydro, Winnipesaukee River, Franklin, New Hampshire potential LIHI 
hydroelectric site for your review  

 

Jeff, please see the below update from John Warner regarding the need for fish passage measures 

at Franklin Falls. You will note that in its application to LIHI, Franklin falls did acknowledge its 

responsibility to install upstream and downstream fish passage measures when so required by a 

relevant agency. As is discussed below, no agency has requested passage to date. NH Fish and 

Game concurres with the below email and their thoughts will be forwarded in a separate email. 

 

Thank you, 

Steve 

 

-------- Original Message --------  

Subject:  Re: Franklin Falls Hydro, Winnipesaukee River, Franklin, New Hampshire potential 

LIHI hydroelectric site for your review 

Date:  Thu, 7 Apr 2011 13:27:52 -0400 

From:  John_Warner@fws.gov 

To:  Stephen Hickey <sjh@essexhydro.com> 

CC:  Carol.Henderson@wildlife.nh.gov, Matthew.A.Carpenter@wildlife.nh.gov, 

Joe_McKeon@fws.gov 

 

Stephen -- I have reviewed our files and discussed management and passage issues with 

NHFGD. There are two potential fish passage issues at the site though no facilities are need 

immediately: 

 

 

River Herring 
 

By letter dated October 4, 1994, we notified Franklin Falls that they needed to install 

downstream passage facilities to facilitate downstream passage of river herring that were being 

stocked in Lake Winnisquam and/or Silver Lake upstream as part of restoration of anadromous 

fish to the Merrimack Basin. We subsequently proceeded to evaluate and generate internal 

comments on the types of facilities that would be needed, but apparently they were never sent to 

the project owner. It is likely that the fate of future stocking of river herring into the 

Winnipesaukee drainage was not certain and we did not pursue passage due to that uncertainty. 

 

Subsequent to that date, in at least in one year (2010) herring were stocked in Silver Lake and 

needed passage though we never notified Franklin Falls of the need. Current plans do not call for 

stocking river herring into Silver Lake in 2011 as the focus is on tributaries lower in the 

drainage. Therefore, downstream passage measures for river herring are not now needed. 

However, future management decisions may re-initiate stocking upstream of Franklin Falls and 

mailto:John_Warner@fws.gov
mailto:sjh@essexhydro.com
mailto:Carol.Henderson@wildlife.nh.gov
mailto:Matthew.A.Carpenter@wildlife.nh.gov
mailto:Joe_McKeon@fws.gov


Report to the Low Impact Hydropower Institute  

  Franklin Falls Hydroelectric Project Certification Request 

 
 

A - 12 

that would necessitate implementation of measures to facilitate downstream passage. 

 

American Eel 
 

The Service is actively engaged in measures to protect and enhance the depleted coastwise stock 

of American eel . One measure we are pursuing is protection of outmigrating silver eels in late 

summer//fall. In the past, substantial populations of American eel inhabited Lake WInnipesaukee 

and substantial mortality of eels occurred at hydropower dams upstream from Franklin Falls. We 

have not yet initiated actions to request downstream eel passage measures on Winnipesaukee 

River dams but may do so in the future. These measures could include fine mesh (3/4-inch or 

less) screening and bypass operation (potentially a submerged orifice bypass) or seasonal 

nighttime project shutdowns during passage season. Though it uncertain when we may ask 

Franklin Falls to address this issue, we anticipate such actions could occur in the near future. 

 

Conclusion 
 

As the Exemption from Licensing of the Franklin Falls Project requires implementation of fish 

passage when prescribed by the Service, Franklin Falls would be required to implement passage 

when needed. For the purposes of verification relative to LIHI certification, we would 

recommend that in its filings with the Low impact Hydropower Institute, Franklin Falls 

acknowledges their concurrence with implementing fish passage measures for herring and/or 

American eel when prescribed by the Service, and to undertake such consultations, design 

development and construction in a timely manner after such notification. 

 

Hope this provides the information you need . Let me know if you have any questions -  

 

-- John Warner 

dfbdb 

_______________________________________________ 

John P. Warner, Energy/Hydropower Coordinator 

New England Field Office, U.S. Fish and Wildlife Service 

70 Commercial Street, Suite 300 

Concord, NH 03301 

(603) 223-2541 - ext.15 

(603) 223-0104 - FAX 

 

www.fws.gov.northeast/newenglandfieldoffice 

Stephen Hickey <sjh@essexhydro.com> 

 

Stephen Hickey 

<sjh@essexhydro.com>  

04/06/2011 09:39 AM 

 
To 

 
John_Warner@fws.gov 

 
cc 

 

 
Subject 

 
Re: Franklin Falls Hydro, Winnipesaukee 

River, Franklin, New Hampshire potential 

http://www.fws.gov.northeast/newenglandfieldoffice
mailto:sjh@essexhydro.com
mailto:sjh@essexhydro.com
mailto:John_Warner@fws.gov
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LIHI hydroelectric site for your review 

   

 

John, thank you please let me know as soon as you hear from NHFGD. 

 

Steve 

 

Stephen Hickey 

Essex Power Services, Inc. 

on behalf of Hydro Realty 

55 Union Street, 4th Floor 

Boston, MA 02108 

tel: 617-367-0032 

fax: 617-367-3796 

 

On 4/6/2011 9:18 AM, John_Warner@fws.gov wrote:  

Hi Stephen -- I pulled the file and found that in 1994 we requested DS passage, started 

developing a requirement and then I believe the agencies suspended herring stocking 

in Winnisquam/Silver Lake. There does not appear to be any actions taken therefore at 

that time. I am checking with NHFGD on the stocking status for herring this year and 

in the future -- If the pan is to stock there, we will need to pursue the passage 

requirements we formulated but apparently never required in 1994. I will update when 

I get more clarity on management plans -- JW 

 

_________________________________________________ 

John P. Warner, Energy/Hydropower Coordinator 

New England Field Office, U.S. Fish and Wildlife Service 

70 Commercial Street, Suite 300 

Concord, NH 03301 

(603) 223-2541 - ext.15 

(603) 223-0104 - FAX  

 

 
 

mailto:John_Warner@fws.gov

